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DETAILED ACTION 

The receipt of claims' amendments and Applicant's arguments dated 5/6/2009 is acknowledged. 
Status of Claims: 

Claims 5-14, 37 and 39-41 are pending in the application. 
Status of Office Action. Final. 

Claim Rejections - 35 USC §102 

In view of amending the claims, the rejection of claims 1-4, 10-12 and 37-38 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Morris et al. US publication 20010014442 is 
herein withdrawn. 

In view of amending the claims the rejection of claims 1-2, 13-14, and 37-38 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Kempen US 6004614 is herein withdrawn. 
Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Applicant cancelled claim 38. Consequently, the scope of the claimed invention excluded 
the weight reduction intent of the subject matter. Thus, Gerth, and Nagaoka that were 
relied upon to obviate the intended "weight reduction" and lowering tyrosine amount will 
be withdrawn from the current Office Action. 

1. Claims 1-14, 37 and 38 remain rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morris et al. US publication 20010014442 (Morris) in view Kempen US 6004614 
(Kempen). 

Morris teaches consumable food product utilized to maintain and restore hair color 
comprises a substrate and an effective amount of a directly available amino acid (in pure or 
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diluted form) wherein the directly available amino acid is selected from the group consisting of 
tyrosine, phenylalanine and mixtures thereof (abstract). The effective amount of directly 
available tyrosine may be at least approximately 0.05% by weight of the diet [0019]. Also adding 
an effective amount (e.g., at least approximately 0.05% by weight, or at least approximately 
0.1% by weight) of a directly available amino acid selected from the group consisting of tyrosine, 
phenylalanine and mixtures thereof or to an animal consumable product having indirectly 
available amino acids therein to produce a supplemented consumable [0021], it is noted that the 
range disclosed by Morris is overlapping with range required in instant claims 1-3. The 
composition is provided to animals such as e.g., a cat, a dog, or mink, etc. [0026]. The food can 
be gelatin based [0030, 0037, 0038, and 0041]. Morris also discloses that milk contains proteins 
supplying adequate amounts of phenylalanine and tyrosine for melanin synthesis [0047]. The 
animal food can be in a dry matter [0036, 0047]. Further, Morris discloses the use of fat, 
cellulose (fibers), carbohydrate (sucrose and starch), and protein in the animal food [abstract, 
and table 3]. 

Morris did not disclose the amounts recited in claims 5, 9 and new claims 39 and 40; 
however, animal foods ingredients such as proteins, carbohydrates, fats, and dietary fibers are 
conventional ingredients that are known to be used in different amounts and ranges. 

Kempen teaches animal feed ingredients containing dicarboxylic acids. Three 
experiments were carried out to evaluate the effectiveness of adipic acid in animals weight 
gaining. One of the compositions used in the experiments comprises tyrosine in an amount of 
0.15 (see table in col. 2). Kempen discloses the use of carbohydrate, protein and fat containing 
ingredients (see tables in columns 2 and 3). Note that once a method of using an ingredient is 
known it is within the skill of the skilled artisan to determine the optimum amounts to use and 
the optimum end points in using the ingredient. 
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New claims 39-40 would not differentiate the instant claims over the prior art because 
claim 39 has a range that was disclosed by Kempen while the percentage required by claim 40 
would result form optimizing the amounts disclosed by either of Morris or Kempen. 

The references do not specifically teach adding the ingredients in the exact amounts 
claimed by applicant. The amount of a specific ingredient in a composition is clearly a result of 
effective parameter that a person of ordinary skill in the art would routinely optimize. 
Optimization of parameters is a routine practice that would be obvious for a person of ordinary 
skill in the art to employ at the time the invention was made. It would have been customary for 
an artisan of ordinary skill to determine the optimal amount of each ingredient such as protein, 
carbohydrate, dietary fibers, fats, tyrosine and phenylalanine to add in order to best achieve the 
desired results in an animal feed especially that these ingredients are conventional and very 
well known to people having ordinary skill in the art. Thus, absent some demonstration of 
unexpected results from the claimed parameters, this optimization of ingredient amount would 
have been obvious at the time of Applicants' invention. 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Morris et al., in 
view of Kempen et al. and further in view of Arthur Maurice Mark US 2,178,210 ('210). 

Morris and Kempen have been relied upon for the reasons set forth hereinabove. 

Neither of the references teaches the source of tyrosine required by claim 40. 

'210 teaches isolation of tyrosine from corn gluten (title). 

Thus, it was obvious to a person having ordinary skill in the art at the time the invention 
was made to incorporate the tyrosine disclosed by either Morris or Kempen from corn gluten 
source because it was known in the art for long years that corn grains contains tyrosine. The 
artisan would find it obvious to optimize the amounts of the different ingredients used in the 



Application/Control Number: 10/725,856 
Art Unit: 1618 



Page 5 



composition to produce an animal feed and would expect success to make a composition 
containing protein, fat, carbohydrate, fiber, tyrosine and phenylalanine. 

Response to Arguments 
2. Applicant's arguments filed 5/6/2009 have been fully considered but they are not 
persuasive. 

■ Applicant argues that Morris discloses tyrosine and phenylalanine are used for 
maintaining desirable hair coloration and reversing undesirable discoloration. 

This was not found persuasive because in light of the new amendments to the claim the claims 
recite a composition that can be used as an animal feed. However, no specific effect of this 
composition was recited in the instant claims. Thus, Morris's composition maintaining the hair 
coloration of an animal reads on the instant claims. 

■ Morris teaches away because the reference teaches that "it is noted that since 
phenylalanine can supply all the tyrosine that animals, such as rats need phenylalanine is 
regarded as an essential amino acid and tyrosine a dispensable amino acid. 

■ This was not found persuasive because Applicant uses a sentence cut from a paragraph 

that conveys a different meaning. The paragraph states that: 

Hair color changes of animals, cats in particular, have been induced by using pure amino acid 
diets by adjusting the amount of phenylalanine and tyrosine in the diet. Also, it has been shown 
that supplementing a gelatin-based diet with tyrosine (or sufficiently high levels of phenylalanine) 
can prevent the hair color changes from occurring. It is noted that since phenylalanine can supply 
all the tyrosine that animals, such as rats need, phenylalanine is regarded as an essential amino 
acid and tyrosine a dispensable amino acid. Thus, in light of the current subject invention, at least 
in cats, it appears that at certain dietary concentrations of phenylalanine and tyrosine growth and 
apparent health are satisfactory, but there can be insufficient tyrosine for optimal or normal 
melanin synthesis and the hair of these cats contains lower levels of melanin than cats with 
sufficient tyrosine. The color alteration is most easily seen in black cats, but present for all 
colorations. 

Thus, Morris was referring to the effect of the two amino acids in regard to hair color in some 
animals and stated that in other animals it is essential to form melanin. 
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■ Applicant argues that Morris disclosure of the amount of tyrosine is not sufficiently 
overlapping with the range recited in claim 1. 

To respond: the range taught by Morris overlaps with the range recited by the instant claims. 
Claim 1 recites a range which does not exceed 0.4%. Morris disclosed a range of at least 
approximately 0.05% by weight, or at least approximately 0.1%, accordingly, the two ranges are 
overlapping. Further, the argument renders moot in view of relying upon Kempen. 

■ The present invention aims to a new application for animal feeds, including, but not 
limited to, feeds for farm animals such as fish, poultry, swine, and cattle. Thus, Kempen 
encompasses compositions including dicarboxylic acids. 

To respond: it is not clear what is applicant arguing; Kempen uses dicarboxylic acids and 
tyrosine in an animal feed. The disclosure teaches the use of the composition for farm animals 
such as fish, poultry, swine, and cattle. These limitations are required by the instant claims. 
Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Correspondence 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to NABILA G. EBRAHIM whose telephone number is (571)272-8151. The 
examiner can normally be reached on 9:00AM - 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on 571-272-0616. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nabila G Ebrahim/ 
Examiner, Art Unit 1618 



/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 

1618 



